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An  Ac*  farther- to  amend  the  Presidency  Small  Cause  Courts  Act,  1888, 
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BOMBAY  ACT  Ho.  XLIV  QF1948.1 

pSa  Phkmdhsoy  Small  Cause  Coubts  (Bombay  Amendment)  Act,  1948.} 

[18th  May  1948} 

An  Act  io  the  Presidency  Small  Causa  Courts  Afct,  1882,  in  its  application 
to  the  Province  of  Bombay. 

XV  «f  WHEREAS  it  iB  expedient  to  amend  the  Presidency  Small  Cause  Courts  Act,  1882  ; • 

WW.  in  its  application  to  the  Province  of  Bombay,  for  the  purposes  hereinafter  appearing  ; 
m It  iB  hereby  enacted  as  follows  * — 

1.  (7)  This  Act  may  be  called  the  Presidency  Small  Cause  Courts  (Bombay 
Amendment)  Act,  1948.  o$mopt. 

(2)  It  shall  come  into  force  on  such  date  as  the  Provincial  Government  may, 
by  no6ficafcion  in  the  Official  Gazette,  appoint. 

XV  of  8.  In  section  21  of  the  Presidency  Small  Cuase  Courts,  Act,  1882  (hereinafter  Am^t^ 

MW*  called  “the  said  Act”},—  of  Act  xv  of 

188Z 

(а)  the  words  “ and  all  suits  whereof  the  amount  or  value  of  the  subject-matter 
exceeds  one  thousand  rupees  ” shall  be  deleted  ?and 

(б)  for  the  words  “ H igh  Court  ” the  words  “ Bombay  City  Civil  Court  ” shaU  be 
eubetituted. 

3.  For  section  22  of  the  said  Act,  the  following  shall  be  substituted,  namely 

for  section  23 
of  Act  XV 
of  1882. 


“22.  If  in  any  suit  instituted  in  the  High  Court  or  in  the  Bombay  City  Civil 
Court  other  than  a suit  to  which  section  21  applies,  the  Judge  who  tries  it  is  of  in  High 
the  opinion  that  it  ought  to  have  been  instituted  in  the  Small  Cause  Court  and  Courts  to 
if  in  such  gait—  Cml  Ooforfc 

Id  other  ea»ss 

(a)  where  it  is  instituted  in  the  High  Court,  the  plaintiff  does  not  obtain 
a decree,  the  defendant  shall  be  entitled  to  his  costs  as  between  attorney  an  court, 
client  ;o>r 

ft)  where  it  is  instituted  in  the  Bombay  City  Civil  Court,  the  plaintiff  does  not 
obtain  a decree,  the  defendant  shall  be  entitled  to  his  costs  and  may  also  be 
awarded  such  additional  amount  not  exceeding  one  thousand  rupees  by  way  of 
oompensation  as  the  Judge  may  award ; os 

(c)  where  it  is  instituted  in  the  High  Court  or  in  the  Bombay  City  Civil  Court, 
the  plaintiff  obtains  a decree  for  any  matter  of  an  amount  or  value  less  than 
two  thousand  rupees,  no  costs  shall  be  allowed  to  the  plaintiff.”  

•ForSt^mi^ofObjeotoiutoJtoasoDS,  1043,  Part  V.pgga  177. 


m*. 


t, 194&[m&:  Bom.XUV 


4.  In  sect  ion  31  of  the  said  Act,— 

of  Aot  XV- of  , % . I 

W8*.  (a)  after  the  words  “Madras  CSly  Civil  Court  or”  the  words,  “die  Bombay 

City  Civil  Cfourt  or”  shall  be  inserted ; ana  j 


(b)  the  words  “ or  Bombay  ” shall  be  deleted. 


Wgtoo^of  6.  Seotiois  39  and  40  of  the  said  Art  shall  tie  deleted. 

and  40  of  Aot 
XV  of  1882 


tTSSA  * In  seotkn  47  of  the  said  Act,  after  the  words  “ High  Criurt  ” the  words  “or 
of  Aot  XV  Bombay  City  Civil  Court  ” shall  be  inserted.  j 

of  1882.  1 i 


3 Jwtii*  49  of  the  said  Act,  for  the  words"  High  Court  ” the  words  “ Bombay 
of  Act  XV  of  01*7  Civil  Con  rt  or  the  High  Court,  as  the  case  ibny  be,  ” shall  be  substituted. 

1882.  I 


®*  In  section  61  of  the  said  Act,  after  the  wotds  “ High  Court  ” at  both  the  places 
of  aTxv  of  whore  ^7  occur  the  words  “ or  the  Bombay  City  Civil  Court  ” shall  be  inserted. 
1882.  i 


®*  In  the  marginal  note  to  section  63  and  in  the  said  section  63  of  the  said  Art, 
of  ActXV.oi  *or*be  words  “one  thousand”  the  words"  two  thousand”  shall  be  substituted. 
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(Tn  pBaaioavoT  Skau.  Caps*  Ooubm  (Bombay  Ambsbmbkt)  Act,-  19B8.J 

[7th  November  1955] 

As  Aei  further  to  utiod  the  Presidency  Small  Cause  Courts  Act,  1888,  in  its 
Application  to  the  State  of  Bombay. 

17  of  WHEREAS  it  is  expedient  further  to  amend  the  Presidency  Small  Cause  Court* 
lw**  Act,  1883,  in  its  application  to  the  State  of  Bombay,  for  the  purpose  hereinafter 
appearing  ; It  is  hereby  enacted  in  the  Sixth  Year  of  the  Republic  of  India 
as  followB  >— 

1.  This  Act  may  be  called  the  Presidency  Small  Cause  Courts  (Bombay  Amend*  abort  tlti*. 
mant)  Act,  1905. 

XV  of  8.  (1}  Seption  73  of  the  Presidency  Small  Cause  Courts  Aot,  1882,  shall  be -Amenduwet 
renumbered  as  shb-Bection  (J)  of  that  section,  and  in  sub-section  (J()  so  renumbered 
after  the  words  “ have  been  respectively  paid  ” the  following  proviso  fcnd  sub-  xv  of  188*. 
lection  shall  be  inserted,  namely 

*'  Provided  that  no  such  fees  shall  be  repaid  if  the  amount  of  institution  fee- 
on  the  plaint  or  application  does  not  exceed  five  rupees  or  the  claim  for  repayment 
is  not  made  within  one  year  from  the  date  on  which  the  suit  or  proceeding  was 
so  settled. 

(2)  The  State  Government  may,  from  time  to  time,  by  order,  provide  for  repay- 
ment to  the  plaintiffs,  or  applicant  of  any  part  of  the  fees  paid  on  plaints  or 
applications  by  them  in  suits  or  proceedings,  as  the  case  may  be,  disposed  of 
under  such  circumstances  and  subject  to  such  conditions  as  may  be  specified 
in  the  order.” 

(2)  For  the  marginal  note  to  the  Baid  section  73,  the  following  shall  be  substituted, 
namely 

“ Repayment  of  fees  under  certain  circumstances.” 


1 For  Statement  of  Objects  »nd  Rcbeoub,  u*  Bombay  Goternmint  Gastelit,  1966.  tort  V,  pages 336-  3SIa 
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An  Act  to  amend  the  Presidency  Small  Cause  Courts  Act,  1882, 
in  its  application  to  the  State  of  Bombay. 

XV  of  WHEPiEAS  it  is  expedient  to  amend  the  Presidency  Small  Cause  Courts  Act, 
1882.  1882,  in  its  application  to  the  State  of  Bombay,  for  the  purposes  hereinafter  appear- 
ing ; It  is  hereby  enacted  in  the  Tenth  Year  of  the  Republic  of  India  as  follows  : — 

1.  This  Act  may  be  called  the  Presidency  Small  Cause  Courts  (Bombay  Amend- 
ment) Act,  1969. 

XV  of  In  the  Presidency  Small  Cause  Courts  Act,  1882,  in  its  application  to  the 
1882.  State  of  Bombay— 

(a)  in  section  60, 

(t)  the  first  sentence  shall  be  numbered  as  sub  section  (1)  and  in  that 
sub-section  so  numbered,  for  the  words  “ five  days  ” the  words  “ fifteen  days  ” 
shall  be  substituted  ; and  to  that  sub-section  the  following  proviso  shall  be 
added,  namely : — 

“ Provided  that  where  the  Judge  is  satisfied  that  there  is  sufficient  cause 
for  extending  the  period  within  which  an  application  may  be  made  under  this 
sub-section,  he  may  extend  the  period  to  such  extent  as  he  may  consider 
necessary  ” ; and 

(u)  the  second  sentence  shall  be  numbered  as  sub-section  (2) ; 

{b)  in  section  64,  for  the  words  “ at  the  expiration  of  five  days  from  a seizure  of 
property,  under  this  Chapter,”  the  following  words,  brackets  and  figures  shall 
be  substituted,  namely  : — 

“ at  the  expiration  of  fifteen  days  from  a seizure  of  property  under  this 
Chapter,  or,  as  the  case  may  be,  of  the  extended  period  under  the  proviso  to 
sub-section  (7)  of  section  60,”  ; 

(c)  in  the  Third  Schedule,  in  Form  C,  for  the  words  “ five  days  ” the  word* 
“ fifteen  days  ” shall  be  substituted. 


Short  title. 


Amendment 
of  Act  XV  of 
1882. 


1 For  Statement  of  Objects  and  Reasons,  see  Bombay  Government  Gazette  1958,  Part  V,  p;  856. 
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MAHAR5HTRA  ACT  Ho.  XXXV  OP  1961.1 


[Tmt  Pbbbidknot  Smata  Caubb  Coubth  (Mahuushtu  Axbbdicbbt)  Act,  1961] 

[19th  September  1961] 

An  Act  further  to  umd  the  Prwidaney  fan!  Cmm  Court*  Act,  1882,  in  it* 
application  to  tbo  State  at 


WHEREAS  it  ia  expedient  further  to  amend  the  Presidency  Small  Cauae  Courts 
XVof  Act,  1882,  in  its  application  to  the  State  of  Maharashtra,  for  the  purposes  hereafter 
appearing.  It  ia  hereby  enacted  in  the  Twelfth  Year  of  the  Republic  of  India  as 
follows : — 

1.  (/)  This  Act  may  be  called  the  Presidency  Small  Cauae  Courts  (Maharashtra  Mtl« 
Amendment)  Act,  1961. 

_ meet. 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by 
notification  in  the  Official  Gaeette,  appoint.  • 


XV  of  2.  In  section  11  of  the  Presidency  Small  Cause  Courts  Act,  1882  (hereinafter  Amendment 

1888-  referred  to  as  “ the  principal  Act  for  the  portion  beginning  with  the  words  “ and  t%£xy 1 
if  the  Court  is  equally  divided  ” and  ending  with  the  words  “ casting  voice,”  the  0 1882. 
following  shall  be  substituted,  namely  : — 

“ and  if  the  Court  is  equally  divided,  the  Judges  shall  state  the  point  upon  which 
they  differ,  and  the  case  shall  then  be  heard  upon  that  point  by  another  Judge 
nominated  by  the  Chief  Judge  and  the  point  mall  be  decided,  according  to  the 
opinion  of  the  majority  of  the  Judges,  who  have  heard  the  case,  including  those 
who  first  heard  it.”  . 


Amendm^at 

of  section  i 


3.  In  section  63  of  the  principal  Act, — 

(a)  the  first  paragraph  shall  be  numbered  as  sub-section  (I)  of  that  section  and  oKssai?^ 
to  sub-section  { /)  as  so  numbered,  the  following  proviso  shall  be  added,  namely 


“ Provided  that  before  making  an  application  such  person  shall  give  16  days* 
notice  to.  the  person  liable  to  pay  the  arrears  of  rent  making  a demand  of  the 
said  arrears.”  ; 


(6)  the  second  paragraph  shall  be  numbered  as  sub-section  (2)  of  that  section 
and  in  sub-section  (2)  as  so  numbered,  after  the  words  “ The  application  ” the 
words,  brackets  and  figure  ” made  under  sub-section  ( )”  shall  be  inserted.  • 


^or  Statement  of  Objects  and  Reaaona,  ^ Maharashtra  Gvvemmtnf  Gazette,  1961,  part  V.  page  368. 
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MAHARASHTRA  ACT  No.  XLI  OF  1963.1 

■*  * 

[The  Presidency  Small  Cause  Courts  (Maharashtra  Amendment)  • 

Act,  1963.]  • , 

[3nl  December  l!fG3\ 

An  Act  further  to  amend  the  Presidency  Smalt  Cause  Courts  Act,  1882. 

• . •;# 

WHEREAS  it  is  expedient  further  to  amend  the  Presidency  Small  Cause  Courts 
Act,  1882,  in  its  application  to  the  State  of  Maharashtra,  for  the  purposes  hereinafter 
appearing  ; It  is  hereby  enacted  in  the  Fourteenth  Year  of  the  Republic  of  India 
as  follows  : — • 


1.  (I)  This  Act  may  be  called  the  Presidency  Small  Cause  Courts  (Maharashtra  Short  title 
Amendment.)  Act,  1963.  “‘l<Xnt.. 

(2)  It  shall  come  into  force  on  such2  date  its  the  State  Government  n^y,  by  notifi- 
cation  in  the  Official  Gazette,  appoint. 

XV  of  2.  After  section  42  of  the  Presidency  Small  Cause  Courts  Act,  1482  (hereinafter  tneertiof «f 
1882,  , referred  to  as  " the  principal  Act  ”),  the  following  section  shall  be  inserted,  ^ 

namely  : — XV  of 

1882. 

“ 42A.  (1)  If  in  any  application  pending  in  the  Small  Cause  Court  immediately  Procedm  f 

Mali.  before  the  date  of  the  #commencement  of  the  Presidency  Small  Cause  Courts  whe$P 

^ (Maharashtra  Amendment)  Act,  1963,  or  made  to  it  on  or  after  such  date,  the  % 

IMS.  occupant  appears  at  the  time  appointed  and  claims  that  he  is  a tenant  of  the  §ppli-  a lawful 

Bom.  cant  within  the  meaning  of  the  Bombay  Renta,  Hotel  and  Lodging  House  Rates  tenant,  etc. 

Mil  Control  Act  1947  and  in  consequence  whereof  he  is  entitled  to  the  protection  of  » 

• that  Act,  and  if  such  claim  is  not  admitted  by  the  applicant,  then  notwithstanding 
anything  contained  in  that  Act,  the  question  shall  be  decided  by  the  Small  Cause* 

Court  as  a preliminary  issue.  •* 

(2)  An  appeal  against  the  decision  on  this  issue  shall  lie  to  a bench  of  two 
4 Judges  of  the  Small  Cause  Court-.  • • 

(5)  Every  appeal  under  sul>- section  (2)  shall  be  made  within  thirty  *days  from 
the  date  of  tie  decision  appealed  against : • 

Provided  that,  in  computing  the  period  of  limitation  prescribed  by  this 
IX  of  sub-section  the  provisions  contained  in  sections.  ■£,  5 and  12  of  the  Indian 

**>8-  Limitation  Act,  1908,  shall,  so  far  as  may  be,  apply.  • • : v 

/ • • 

(^)  No  further  appeal  shall,  lie  against  any  decision  in  appeal  under#  .# 

sub-section  (2).” 

3.  Section*  45,  46  and  47  of  the  principal  Act  shall  be  deleted.  Deletion  of 

. . . ’ ■ x ■ # sections  45, 

46  ind  47  of 

> • • • • • Act  XV^if 

\ • • V882- 


i Tot  Statement  of  Objects  and  Keasotia,  see  Maharashtra,  Government  1963,  Part  V,  page 

> let  January  1964  {vide  OX.,  14J.  ,D.,  tfo.  8CCJ163/480O-H,  dated  10*  Iftceaofor  1963). 


a • 
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Presidency  Small  Cause  Courts 
Amendment)  Act,  j 9G3 


'Substitution 
of  section 
49  of  Act 
XV  of  188g. 

Order  for 
recovery  of 
possession 
bar  to  suit 
except  on 
basis  of 
title  oth^r 
than  title 
as  tenant. 


Amendment 
of  section  71 
of  Act  XV  1 
of  1882. 


4.  For  section  49 

namely  : — 


th< 


9 “ 49.  An  order 
on  an  application  ui 
before  tlie  date  of 
(Maharashtra  Amencj 
(whether  possession 
any  Court,  except 
than  title  as  the  ap; 
Hotel  and  Lodging 


made  for  recovery  of  possession  of  any  immoveable  property 
nder  section  41  pending  in  the  Small  C?oUse  Court  immediately 
e commencement  of  the  Presidency  Small  Cause  Courts  Mah- 
ment)  Act  1963  or  made  to  it  on  or  after  such  date,  shall  XLI 
is  taken  thereunder  or  not)  bar  the  institution  of  a suit  in  1933 
suit  in  which  relief  is  claimed  on  the  basis  of  title  (other  Bon^ 
plicant’s  tenant  within  the  meaning  of  the  Bombay  Rents,  LVTI 


mse: 


5.  In  section  71  of 

(а)  after  the  wordi 
following  shall  be 

“ and  a fee  not 
respect  of  such  ap] 
section  42A  ; ” ; 

(б)  after  the  wordls 
dum  of  appeal ” shall 


the  principal  Act, — 

|s  and  figures  44  every  application  under  section  41  ; ” the 
>rted,  namely : — 

exceeding  one-half  of  the  amount  prescribed  hereinbefore  in 
plication  shall  be  paid  on  every  memorandum  of  appeal  under 


no  Such  plaint  or  application  ” the  words  “ or  memoran- 
be  inserted. 


AAendment 
•f  section 
72  of  Act  *• 
XV  of  1882. 


6.  In  section  72  of 
words  “ any  application 
shall  be  added  at  the 


“ Provided  that, 
processes  shall  he 
of  an  appiicatian  wil 


Amendm&t 
of  section 
7B  of  Act 
XV  of  1882. 


7,  In  section  73  of  the  principal  Act,- 


(a)  in  sub-section 
# they  occur,  th%  words 
proviso,  aft^j  the  w< 
dum  of  appeal  ” shall 


(6)  in  sub-section 
words  “ or  appellants 
applications  ” the  w< 
the  Voids  “ or  pro* 
substituted.” 


8.  In  section  74  of 
of  Act  XV**  tmder  section  .41  made, 
of  1882. 


42A  *nade,  ” shall  be 


Amendment  # 8t#  In  section  76  of  thl 
» W application  or 
•rfcse*  ing ” the  -words  “or. a] 


T 


(Maharashtra  [1963  : Mah.'XIJ 


of  the  principal  Act.  the  following  shall  be  substituted, 


ouse  Bates  Control  Act,  1947)  to  such  immoveable  property.”. of 

1947. 


end 


m 

on 

Lth 


the  principal  Act,  for  the  words  “ any  proceeding  ” the 
or  appeal ” shall  be  substituted,  and  the  following  proviso 
, namely 

the  case  of  an  appeal  under  section  42A  the  fees  for  issue  of 
e-half  of  the  amount  payable  under  this  section  in  respect 
the  same  amount  or  value  of  the  subject-matter”. 


(I),  for  the  words  “ or  proceeding  ”,  at  both  places  where 
or  application  or  appeal  ” shall  be  substituted,  and  in  the 
>Jrds  “onth;  plaint  or  application  ” the  words  “ or  memoran- 
be  inserted  : 


(2),  after  the  words  “ the  plaintiffs  or  applicants”  the 
shall  be  inserted,  after  the  words  “ on  plaints  or 
<kds  “ of  memoranda  of  appeals  ” shall  be  inserted  and  for 
edmgs  ” the  • words  “ or  applications  or  appeals  ” shall  be 


qe< 


the  principal  Act,  after  the  words  and  figures  “ applications 
” the  words,  figures  and  letter  1*  and  appeals  lander  section 
inserted. 


* 

le.principal  Act,  for  the  words  44  in  any  proceeding  ” the  words  # 
appeal  ” shall  be  substituted;  and  for  lie  w6rds fC  or  proseed-  # •* 
application  or  appeal  ” shall  be  substituted.  * 


• • 

* • •• 


• * 
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MAHARASHTRA  ACT  No.  XV  OF  1966.* 

» . 

[The  Presidency  Small  Cause  Courts  (Maharashtra  Amendment)  Act,  1966  ] 

[24th  May  1966] 

An  Aet  further  to  amend  the  Presidency  Small  Cause  Courts  Act,  1882, 
in  its  application  to  the  State  of  Maharashtra. 

WHEREAS  it  is  expedient  further  to  amend  the  Presidency  Small  Cause  Courts 
XV of  Act,  1882,  for  the  purpose  hereinafter  appearing;  It  is  hereby  enacted  in  the  • 

1882.  Seventeenth  Year  of  the  Republic  of  India  as  follows 

* 

1.  (1)  This  Act  may  be  called  the  Presidency  Small  Cause  Courts  (Maharashtra  Short  title 
Amendment)  Act,  1966.  oommence- 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by  notifies-  ®ea*> 
tion  in  the  Official  Gazette,  appoint  in  this  behalf.  > , 

XV  of  2.  In  the  Presidency  Small  Cause  Courts  Act,  1882,  section  7 shall  be  renum-  Afnen*““,rt 
1882*  bered  as  sub-section  (1)  of  that  section,  and  after  sub-section  (1)  so  renumbered,  XotXV7 
the  following  new  subsection  shall  be  added,  namely  : — of  1833. 

“ (2)  The  State  Government  may  also  appoint  any  person  to  be  an  Addi- 
tional Chief  Judge;  and  the  Additional  Chief  Judge  shall  exercise  such 
powers  and  perform  such  duties  of  the  Chief  Judge  under  this  Act  or  under 
• any  law  for  the  time  being  in  force  as  the  State  Government  may  direct.  * , 

1 For  Statement  of  Objects  and  Reasons,  see  Maharashtra  Government  Gazette,  1966,  Part  V,  Extra, 
page  46. 
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i , • : • ' ; ■■  • : . • ' 
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MAHARASHTRA  ACT  No.  XIX  OF  1976.> 

[The  Presidency  Small  Cause  Courts  (Maharashtra  Amendment)  Act,  1976J  *. 

[4th  May  1976 ] 

An  Act  farther  to  amend  the  Presidency  Small  Cause  Courts  Act,  1882 

XV  WHEREAS  it  is  expedient  further  to  amend  the  Presidency  Small  Cause  Courts 
1882  1882,  in  its  application  to  the  State  of  Maharashtra,  for  the  purposes  hereinafter 

‘ appearing  ; It  is  hereby  enacted  in  the  Twenty-sixth  |Year  of  the  Republic  of  India 
as  follows  v 

1.  (/)  This  Act  may  be  called  the  Presidency  Small  Cause  Courts  (Maharashtra  Short  tide 
Amendment)  Act,  1975.  and 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by  noti- 
hcation  in  the  Official  Gazette,  appoint. 


X V 2.  In  section  37  of  the  Presidency  Small  Cause  Courts  Act,  1882,  in  its  application  Amendment 
,82  to  the  State  of  Maharashtra  (hereinafter  referred  to  as  “ the  principal  Act  ”),  after  of  section  37 


1882. 


the  words  “ by  this  Chapter  ” the  words  and  figures  “ or  by  Chapter  VII  ” shall  be  of  Act  xv 
inserted  ofi882. 


3.  In  section  38  of  the  principal  Act,— 

(a)  the  Explanation  shall  be  renumbered  as  Explanation  1 ; 


Amendment 
of  section  38 

(b)  after  Explanation  1 so  renumbered,  the  following  Explanation  shall  be  added,  or  m?XV 
namely  : — ' ; 

“ Explanation  2.— Nothing  contained  in  this  section  shall  apply  to  suits  under 
Chapter  VII. 

, ' ' ■ 7 

4.  For  Chapter  VII  of  the  principal  Act,  the  following  Chapter  shall  be  substi-  Substitution 
tuted,  namely  of  Chapter 

/ ' ' - VHin  Act 

XV  of  1882. 

‘‘CHAPTER  VII  « 

Recovery  of  possession  of  certain  immovable  property  and  certain 

licence  FOBS  and  rent. 

• 4L‘  (i)  Notwithstanding  anything  contained  elsewhere  in  this  Act  or  in  Suits  or 

any  other  law  for  the  time  being  in  force,  but  subject  to  the  provisions  of  Proceedings 
oj  sub-section  (2),  the  Court  of  Small  Causes  shall  have  jurisdiction  to  entertain  and  between 
1947.  try  all  suits  and  proceedings  between, a licensor  and  licensee,  or  a landlord  and 
Bom.  tenant,  relating  to  the  recovery  of  possession  of  any  immovable  property  situated  landlords 
n of  in  Greater  Bombay,  or  relating  to  the  recovery  of  the  licence  fee  or  charges  and  tenants 
1956.  or  rent  therefore,  irrespective  of  the  value  of  the  subject  matter  of  such  suits  fw  recovery 
Bom.  or  proceedings.  of  possession 

III  of  ....  of  immovable 

1888.  (2)  Nothing  contained  in.  sub-section  (1)  shall  apply  to  suits  or  proceedings  for  prepay 


Bom.  the  recovery  of  possession  of  any  immovable  property,  or  of  licence  fee  or  taence  „ 
LXIX  charges  or  rent  thereof,  to  which  the  provisions  of  the  Bombay  Rents,  Hoteland  eMeptt(>’ 
Lodging  House  Rates  Control  Act,  1947,  the  Bombay  Government  Premises  (Evic-  those  to 
1948.  tion)  Act,  1955,  the  Bombay  Municipal  Corporation  Act,  the  Bombay  Housing  which  other 
Board  Act,  1948  or  any  other  law  for  the  time  being  in  force,  applies.  to^lie 1 ^ 

r - - ..  i ■ ' n ■ ,t  — .■ — — 1 1 1 — Small 

^or  Statement  of  Objects  and  Reasons*  sec  Maharashtra  Governtnent  Gazette,  Part  V,  1975*  Court 
page  646. 


Appeal. 


Procedure. 


Court  fees. 


Saving  of 
suits 
involving 
’ title. 


Saving 
of  pending 
proceedings. 


Amendment 
of  section  69 
of  Act  XV  of 
'1882. 


Amendment 

of 

section  71  of 
Act  XV 
of  1882. 
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'residency  Small  Cause  Courts  (Mdharashtra  [1976  : Mali.  XIX 
Amendment)  Act,  1975 


42.  (/)  An  appeal  shall  lie  from  a decree  or  order  made  by  the  Small  Cause 
Court  exercising  jurisdiction  under  section  41,  to  a bench  of  two  Judges  of  the 
said  Court,  which  shall  not  include  the  Judge  who  made  such  decree  or  order  : 

Provided  that,  no  such  appeal  shall  lie  from  a decree  or  order  made  in  any  suit  or 
proceeding  in  respect  of  which  no  appeal  lies  under  the  Code  of  Civil  Procedure. 

1908.  I908- 

(2)  Every  appeal  under  sub-section  (/)  shall  be  njiade  within  thirty  days  from 
the  date  of  the  decree  or  order,  as  the  case  may  be  : 

Provided  that,  in  computing  the  period  of  limitation  prescribed  by  this  sub' 
section,  the  provision  contained  in  sections  4,  5 and  12  of  the  Limitation  Act,  1963,  SP*; 
shall,  so  far  as  may  be,  apply.  . 

(3)  No  further  ippea!  shall  lie  against  any  decision  in  appeal  under  sub- 
section (/). 

(4)  Where  no  appeal  lies  under  this  sub-section  frjom  a decree  or  order  in  any 
suit  or  proceeding,  the  bench  of  two  Judges  specified  in  sub-section (/j)  may,  for  the 
purpose  of  satisfying  itself  that  the  decree  or  order  was  according  to  lato,  call  for  the 
case  in  which  such  decree  or  order  was  made  and  pass  such  Order  with  respect 
thereto  as  it  thinks  f t 


43.  In  all  suits, 

Court  shall,  as  far 

procedure  prescribe^  by  the  Code  of  Civil  Procedure,  1908. 


appeals  and  proceedings  under  this  Chapter,  the  Small  Cause 
possible  and  except  as  herein  otherwise  provided,  follow  the 

, it.,  n.  j.  . ;.AAn’  * * v 1908. 


a$ 


44.  The  court  fee|s 
shall  be  the  same  as 
Act,  1959,  and  the  p; 
fees. 


45.  Nothing  coni 
appeal  or  proceeding 
able  property  arises 
his  title  to  such  propi: 


mined  in  this  Chapter  shall  be  deemed  to  bar  a party  to  a suit, 
mentioned  therein  in  whicha  question  of  title  to!  any  immov- 
id  is  determined,  from  suing  in  a (competent  court  to  establish 
irty. 


an 


46.  (1 ) All  suitsl 
under  this  Chapter  ai 
on  the  date  of  coming 
Amendment)  Act,  If 
the  City  Civil  Court, 
(2)  All  application 
this  Chapter  and  pe; 
and  disposed  of  by  t 


5.  In  section  69  of 
‘ Chapter  VII  of  ” shM 


6.  In  section  71  of 
(a)  for  the  wordi 


otherwise  provided] 

(b)  for  the  porti) 
and  ending  with 
be  substituted,  na: 
.“on  the  plaint 
fee  has  been  pati 


ti 


leviable  in  suits,  appeals  and  proceedings  under  this  Chapter 
are  chargeable  under  Chapter  Ifl  of  the  Bombay  Court-fees 
[ovisions  of  that  Act  shall  apply  to  the  recovery  of  such  court-  ^XXVI 

■'  \ • ■ 1959. 


and  fther  proceedings  congnizahle  by  the  Small  Cause  Court 
hd  pending  in  the  High  Court  or  the  Bombay  City  Civil  Court,  Mah. 
4 into  force  of  the  Presidency  Small  Cause  Courts  (Maharashtra  XIX 
75,  shall  be  continued  and  disposed  of  by  the  High  Court  or  °f 
as  the  case  may  be,  as  if  this  Act  had  not  been  passed.  1976- 

ns  and  other  proceedings  filed  in  the  Small  Cause  Court  under 
Hiding  in  that  Court,  on  the  date  aforesaid,  shall  be  continued 
he  Small  Cause  Court,  as  if  this  Act  had  not  been  passed.”. 


the  principal  Act,  in  sub-section  (/),  the  words  and  figures 
■'l  be  deleted.  * 


the  principal  Act,— 

“A  fee  not  exceeding  ” the  A^ords  and  figures  “ Save  as 
in  section  44,  a fee  not  exceeding;  ’’  shall  be  Substituted; 

|»n  beginning  with  the  words  “oni  the  plaint  in  every  suit,’’ 
e words  “ until  such  fee  has  been  paid,”  the  following  shaP 
rhely:— 


in  every  suit,  and  no  such  plaint  shall  be  received  until  such 
Id.”.  ' . V 


1976  : Mah.  XIX]  Presidency  Small  Cause  Courts  ( Maharashtra  9585 

Amendment)  Act,  1975 

7.  For  section  72  of  the  principal  Act,  the  following  section  shall  be  substituted.  Substitution 

' of  section  71  • 

namely:—  ■ of  Act  XV  of 

. - 1882.  : 

“ 72.  The  fees  specified  in  the  third  and  fourth  columns  of  the  Fourth  Schedule  Feosfor( 
hereto  annexed  shall  be  paid  previous  to  the  issue,  in  any  sujf  or  appeal  or.  pro-  processes, 
ceeding  under  this  Act,  of  the  processes,  to  which  the  said  columns  respectively 
relate,  by  the  persons  n whose  behalf  such  processes  are  issued,  when  the  amount 
or  value  of  the  subject-ipatter  exceeds  the  sum  specified  in  the  first  column,  but 
does  not  exceed  the  sum  specified  in  the  second  column  of  the  said  Schedule.  When 
the  amount  or  value  of  the  subject-matter  exceeds  Rs.  3,000,  the  additional  fees  to 
be  paid  for  summonses  shall  be  at  the  rate  of  10  paise  for  every  Rs.  100  or  part 
thereof  in  excess  of  Rs.  3,000  and  the  additional  fees  to  be  paid  for  other  processes 
shall  be  at  the  rate  of  40  paise  for  every  Rs  100  or  part  thereof  in  excess  of 
Rs.  3,000”. 


8.  In  section  74  of  the  principal  Act,— 

(a)  the  words,  figures  and  letter  “ and  applications  under  section  41  made,  and  Afmend.“?t_. 

appeals  under  section  42A  made,”  shall  be  deleted;  of  Ac?5CV  of 

( b ) for  the  words  and  figures  “sections  71  -and  7#’  the  words  and  figures  1882, 

“ sections  44,  71  and  72,  ” shall1  be  substituted. 


9.  In  section  76  of  the  principal  Act,—  Amendment 

. ..  . , , '•  / , of  section  76 

(a)  the  words  and  figures  “ or  m any  application  or  appeal  under  Chapter  VII  of  Act  XV  of 
of  this  Act,”  shall  be  deleted;  i882- 

(h)  the  words  “ or  application  or  appeal  ” shall  be  deleted.  ' 
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Maharashtra  act  No.  ux  of  1977.1 

i “ . • ” ... 

{The  Presidency  Small  Cause  Courts  (Maharashtra 
Amendment)  Act,  1977.] 

[28th  November  1977] 

An  Act  further  to  amend  the  Presidency  Small  Cause  Courts  Act,  1882, 
in  its  application  to  the  State  of  Maharashtra. 

WHEREAS  it  is  expedient  further  to  amend  the  Presidency  Small  Cause  Courts 
Act,  1882,  in  its  application  to  the  State  of  Maharashtra,  and  the  Bombay  Court-fees 
XXX- Act,  1959,  for  the  purposes  hereinafter  appearing;  It  is  hereby  enacted  in  the  Twenty- 
VI. of  eighth  Year  of  the  Republic  of  India  as  follows: — 

1959 


Mah. 

XLVI 

of 

1977. 


1.  (/)  This  Act  may  be  called  the  Presidency  Small  Cause  Courts  (Maharashtra  Short 
Amendment)  Act,  1977.  titteand 

commence- 

ment. 

(2)  It  shall  come  into  force  on  the  day1 * 3  on  which  the  Maharashtra  Civil  Courts 
(Enhancement  of  Pecuniary  Jurisdiction  and  Amendment)  Act,  1977,  comes  into 
force. 


XV  of  2.  Section  44  of  the  Presidency  Small  Cause  Courts  Act,  1882,  in  its  application  Deletion  of 
1882.  to  the  State  of  Maharashtra  (hereinafter  referred  to  as  “ the  principal  Act  *’)  shall  be  section  44  ' 
deleted.  of  Act  XV  of 

1882. 


3.  For  section  71  of  the  principal  Act,  the  following  section  shall  be  substituted.  Substitution 
namely:--  of  section  71 

of  Act  XV  of 
1882. 

“71.  The  court-fees  leviable  in  suits,  appeals  and  proceedings  under  this  Act  Court-fees. 
Bom.  shall  be  the  same  as  are  leviable  under  Chapter  III  of  the  Bombay  Court-fees  Act, 

1959,  and  the  provisions  of  that  Act  shall,  mutatis  mutandis,  apply  to  the  recovery 
' of  of  such  court-fees.” 

1959. 


4.  For  section  72  of  the  principal  Act,  the  following  section  shall  be  substituted,  Substitution 
namely: — ~ of  section  72 

of  Act  XV  of 


1882. 


“ 72.  Save  as  otherwise  provided  by  or  under  any  provisions  of  this  Act,  Process  fees, 
the  fees  chargeable  for  serving  and  executing  any  processes  issued  by  the  Small 
Cause  Court  shall  be  the  same  as  are  prescribed  by  the  High  Court  under  section 
32  of  the  Bombay  Court-fees  Act,  1959,  and  are  for  the  time  being  applicable  to  the 
corresponding  processes  issued  by  the  Bombay  City  Civil  Court,  until  any  other 
of  provision  is  made  by  the  High  Court  under  the  said  section  32  in  respect  of  any 
1959.  processes  issued  by  the  Small  Cause  Court.” 


• ■*  5.  In  section  74  of  the  principal  Act,  the  figures  “ 44  ”,  shall  be  deleted.  Amendment 

t of  section  74 

of  Act  XV  of 

1682. 

1 For  Statement  of  Objects  and  Reasons,  see  Maharashtra  Government  Gazette,  1977,  Part  V, 

Extraordinary,  page  436. 

* 1st  January  1978.  *. 
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MAHARASHTRA  ACT  No.  XXVI  OF  1987 1 

[THE  PRESIDENCY  SMALL  CAUSE  COURTS 
(MAHARASHTRA  AMENDMENT)  ACT,  1987] 

* 

[This  Act  received  assent  of  the  President  on  the  30th  July  1987;  assent  first 
published  in  the  Maharashtra  Government  Gazette,  Part  IV,  Extraordinary,  on  the 
3rd  August  198 7.] 

An  Act  further  to  amend  the  Presidency  Small  Cause  Courts  Act,  1882, 
in  its  application  to  the  State  of  Maharashtra. 

WHEREAS  it  is  expedient  further  to  amend  the  Presidency  Small  Cause  Courts 
XV  of  Act,  1882,  in  its  application  to  the  State  of  Maharashtra,  for  the  purposes  hereinafter 
1882/  appearing;  It  is  hereby  enacted  in  the  Thirty-eighth  Year  of  the  Republic  of  India 
as  follows 

1.  This  Act  may  be  called  the  Presidency  Small  Cause  Courts  (Maharashtra  Short  title. 
Amendment)  Act,  1987. 

XV  2.  In  section  18  of  the  Presidency  Small  Cause  Courts  Act,  1882,  in  its  applica-  Amendment 
1882  t‘0n  to  th®  State  of  Maharashtra  (hereinafter  referred  to  as  the  “ Principal  Act  ”)  of  section  18 
‘ after  the  first  proviso,  the  following  proviso  shall  be,  and  shall  be  deemed  to  have  of  IBS  >XV 
been,  inserted  with  efFect  from  the  3rd  July  1975,  namely 

“ Provided  further  that  the  Chief  Judge  may,  subject  to  the  direction  and  control 
of  the  High  Court  and  to  such  conditions  and  limitations  as  he  deems  fit  to  impose^ 
empower  the  Registrar  to  entertain  and  dispose  of  applications  for  the  purpose  of 
giving  such  leave  under  clauses  (a)  and  (c)  and,  when  so  empowered,  the  Registrar 
p shall  be  deemed  to  be  the  Court  for  that  purpose.  ”. 

• 

3,  Notwithstanding  anything  contained  in  the  principal  Act  or  any  other  law  for  Validation, 
the  time  being  in  force,  or  in  any  judgment,  decree  or  order  of  any  Court,  every 
leave  to  institute  a suit  under  clause  (a)  or  (c)  cf  section  IS  of  the  principal  Act 
given  by  the  Registrar  during  the  period  commencing  on  the  3rd  day  of  July  1975 
and  ending  on  the  31st  day  of  August  1984,  in  exercise  or  purported  exercise  of  the 
powers  conferred  on  him  by  the  Chief  Judge,  shall  be  deemed  to  be,  and  shall  be 
deemed  always  to  have  been,  validly  given  in  accordance  with  law  by  the  Court  of 
competent  jurisdiction,  as  if  the  provisions  of  section  18  of  the  principal  Act,  as 
amended  by  this  Act,  were  in  force  at  all  material  times  when  suh  leave  was  given  ; 
and  that  the  leave  so  given  shall  not  be  called  in  question  in  any  Court  of  law  or 
before  any  authority,  only  on  the  giound  that  the  Registrar  had  no  jurisdiction  to 
give  such  leave  to  institute  a suit 


1 Far  Statement  of  Objects  and  Reasons,  see  Maharashtra  Government  Gazette,  Part  V, 
Extraordinary,  dated  the  24th  March  1987,  p.  30.  J 

H 4714~2r, 


